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Eric L. IBoyer fol t(ie p)rotester.
Philip LeIer, Esq., I)Departent of Veterans Afflairs, for the agetlcy.
Katierine Tihack, Esti., O(fit of tilt(! Getleral Cotutisel (,'AO, plarliipaltlt( in tlu
preparation of the dlecisioIn.
DIlGEST -_-

Protester is not ;n inleltestel l)arly to) assert liLt, tue (cOnltlractItlg agency illlprol)ely
(evillia(ted awaldev's "equal" p)rou(cl ill brand ;aii ? or equal p)rocuremenl t whierC(
tilt! J)rolesterl wo'ul(l not i(t ill lin' forl award evell if the allegaltionl wvre correct.
DEC ISION

Wingfield & I luldley 1Elevator Co., Inc. prot(sts th Wpartmeut of'Velteralns Affairs's
award of an (levttl iliodernizat ion (Olitraect to Montitgomery Konit' iunder invitation
forl bids; (tI13) No. 652-61-597. Thie protest'ier contends thal the awar(lee's "uqual"
producf. does not cofrllml-il to cel'l am salient charavict('l(ficsti required 1)3y tilt!
solicitation.

We iismlliss tiwt' protest.

'lhc' 1113 I was islted on Ioembrill)(r :*31, 1996, solicitling b)i(ds oil a l)rIl(l-llle-or-e(ltl
basis forl all elevator; ulpgrade a11(1 elevator llaitenance fI o a 7-month rioJ)Th(l. he
age'nllcy et'ceivedl sevell b)i(S, including tilt! protester's and 1the wartl-ee's.
Montgomery Konv's low bid was For a111 "equal" product; Winglivid(K& I | |tldley
sliI)lIlitttdl til(! Ithiri low b)(1d. Montgomri'y Konlt's off eredtr J)l'O(tttI WitS ielerimille
to be acceptabl)le, and t|lie agency madile award(l to that filllr . This protest to our
(O)fl'cv followed inl which ti(! p)roteSl ri' quest ions 1lie age11 cy's evalizatll nof

hollltgoll(t'ry Kollm's "(equal" l)ro(dll.

(J(lI' illt! Colmp(etition ill (:oit racling Act, of' 19841 and our. regulations, a protester
lust. qualfv as all interested parly belfore its I)lt(!otSt. milly be con1Si(dltr(Id l)y (Jill'

Office. $ve :4 C.(.|'. § 21. 1(a) (1997). That| is, ao protester must have a (tirect
eolnloicic ilit(Te('Sl which wVould bl affect(ed b)' llt award of, a (l c'ntract, or1 tllh
Iflillur! tlo award Ii con act. ' (4l".H.R. § 21.0(a).



We vill not coiisider tile protest IJecalIse Winlgfiell( & Il tn(lley lacks tIle (lirLct
eConlomiC ilterest iiecessatt'y to qualsif3y as ant inttcrested prly'3' to challenge the wl ardlli

to 1(1Mortgonliery Konll. The ageicy Je)pot ilnlicalets tihat Wtingfie(l &I liltidley's b)i(d

w,-IS third low aind thlt there was another re(sp)olsivet liil l)btd ev theil t (le 'awllves 1)1(b
fill(I tile prOte('SterI'S b)i(d. The pir'OteSIte'r has nto! challenged tile acceptability cof' this
firn'll, bid, thus, therefore evevn if wve (letermine(I that tle awar(lee's ild was
noawespolsive, there is an1 intervening l)id(lder VO would he ill line for award( before

Winglgelul &t [flllll~ley. $ee Ehon ,cLvs lih S, 11-253833.2; Bl-253833.3, Nov. 3, 1993,
93-2 CPI) ¶ 270 at 7.

Wingfield & I iltudley also stillbitted with its bi(d it letter offering ia (e(luctiotl for
mailtenaince which tile protester contends woul(l make its l)l( low. H1owever,
Wingfield & I ilidley's "otftlr" "proi(lC(l, [iI yoll (leci(le to conltralct thIis u)gl'(lo

with its and( extetld ollr existing maintenance contract under the current terms andii
cotl(litions CrOt 2 years after the coirplelion of t(he last elev'ator to he mIo(lerinizel
uinder this proposal, then our lotal b)i(d price will Ie red(luiced by $4,16,800.00."

rTo he resj)onsive, a1 li( nmlst utneu(livocahlly offer to provide thie requested items otr
servicts ill total C(onformIance with the requirements speciried in the T'1. All
i)i(l(lers must Compete for se aled 1)1(d contracts oin al common basis. No individual

b)i(l(l(' call reServe rights or ilinitit li es that .1( 1101 extentl(IC( to 11l b)idders b)y t 1w
(on(iliolls and sJ)(cificaiion ad(vertise(d in thei 1113. See LI.athan Constr. Corm,
11-2506187, Feb. 5, 199t3, 93-1 CPID ¶ 107 sit :3. By qualifying its re(hIced price o1 the
agency extending its existing naintetivmce contraet. for 2 yetars, thie protester is
reqluestilng a sole-sourice awrld rot' wVork thIlt is not aivailable to Other b)idders aS it
is not within tile scoie of' tIle 114 13. Since this otfer iplaOses conditions thlit would
modify iIlatoriall requirements of' the SOliCitti iS iot i of (rOllSI(ldvfl;ation1 tlS it is
clearly nlOlnlreSp)OnIsive. hliSllOI) monieractors, flb., 11-246520. Dec. 17, 19911)1, 491-2 CI'l)
¶ 5 55 a it 2.,

'|hie p)rotest is (diSIlliSS('(l.
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